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London> English law and York Antwerp rules 1974 to
apply
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adjusted in London according to York/Antwerp rules
"1974"
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Wilson .
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The first requirement is that the effective words of
incorporation must be found in the bill of lading itself
without reference to the provisions of the charter .
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And thus the operative words of incorporation must
be found in the bill of lading itself .
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“... that the charter party clause when incorporated
must be apt to describe the charter party clause sought to

be incorporated — the “discription issue .”
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“that the charter party clause when incorporated
must be consistent of the remaining terms of the bill of

lading — the *“consistency issue .” ”’
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But the question whether a particular clause in the
charter party is or is not included in the bill of lading
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depends upon fine distinctions in the wording of the
incorporated clause .
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“Accordingly they have been held (like narrow words)
not to incorporate an arbitration clause in the charter into
the bill of lading ... .~

“On the other hand (unlike narrower words), words
incorporating — inter alia — the “Terms” of the charter

have been wide enough to incorporate a conclusive evidence
clause therein
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The legal force and effect of an award may be
recognized as a defense or estoppel to an attempt to revisit
the issues that were the subject of the award .
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“In Hamilton, then, not only did the court refuse to

refer to a prior — filed action by the party resisting

arbitration, it recognized that the prior filing by the party
in and by itself represented an act in contravention of
arbitration of the kind that the Federal Arbitration Act and
the contractual agreement were intended to prevent .”
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