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Abstract

This research has addressed the subject of the death penalty in the
Iraqi, Jordanian and international judicature and attempted to explain
briefly the concept of the death penalty and how far it is implemented
in those judicatures.

Despite the fact that this is not a new topic and on which many scholars
elaborated, it continues to attract specialists’ attention and interest;
particularly as such penalty is incompatible with the right to life in
principle stipulated by international charters and covenants.

In view of the growing number of countries whose laws repealed the
death penalty, the idea of replacing this penalty by other penalties
whereby the right to life is retained has ultimately prevailed.

The research has defined penalty in law and Sharia and the underlying
philosophy behind this alternative punishments and penalties.

The research has discussed the stance adopted by the Iraqi and
Jordanian lawmakers and judicatures on this penalty, and when it is
used as a verdict along with the rationale that leads the Iraqi lawmaker
to uphold such penalty up till now.

Then the research explained the international judicial stance on the
death penalty, and the position of Rome Statute, which was concluded
in 1998 and according to which the International Criminal Court was
established, on this penalty, along with the reasons which prompted the
signatories to Rome Statute to adopt this stance towards the death
penalty.

The researcher has attempted to highlight briefly the concept of the
death penalty which is still highly controversial and debatable even
though it is one of the most ancient and serious penalties with which
judges and judicatures dealt over the years.

Researcher
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